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Atl. 838, the Supreme Court of Errors of Connecticut held that dam- 
ages would not be awarded for breach of a contract to hold a baby- 
show, where epidemic of infantile paralysis rendered the show highly 
dangerous to public health. The court said: 

"The court will not require the performance or award damages 
for a breach of a contract in which the public have so great an in- 
terest as the preservation of health, if the health is in fact endan- 
gered, no more than it would require one to be performed the tend- 
ency of which was immoral, or which interfered with the right of 
every one to earn a livelihood by a lawful occupation. Connors v. 
Connolly, supra. The plaintiffs in their brief rely upon these cases. 
Libby v. Inhabitants of Douglas, 175 Mass. 128, 55 Atl. 808; Dewey 
v. Alpena School Dist., 43 Mich. 480, 5 N. W. 646, 38 Am. St. Rep. 
306; and Gear et al., Trustees v. Gray (Ind. App.), 37 N. E. 1059. 
These appear to be actions brought by school teachers to recover 
salary when the schools had been closed by reason of the prevalence 
of some contagious or infectious disease in the community. There 
is a difference between a contract to teach school and one to pro- 
mote and manage a baby show. Teaching proper subjects can never 
be unlawful or contrary to public policy, though the assemblage of 
a number of children in one room might become very harmful. The 
teacher has usually no control over the attendance in his school. 
The baby show, however, would be highly dangerous to health, and 
this is just what the parties have agreed to promote and carry out 
for their mutual profit." 



Libel and Slander — Statement That Candidate Not a Citizen. — In 

Maclnnis v. Nat. Herald Printing Co. (Minn.), 167 N. W. 200, the 
Supreme Court of Minnesota, held that a false written charge that 
an incumbent of an office and a candidate for re-election' is not a 
citizen, when citizenship is a requisite of eligibility, is lebelous per se. 
The court said: "It is conceded that the plaintiff was a natural- 
ized citizen. He was an incumbent of the office of clerk and a can- 
didate for re-election. Citizenship is a requisite of eligibility. If 
not a citizen an incumbent may be removed and a candidate not a 
citizen is not en-titled to the office. The charge was against the 
plaintiff's legal right to hold his office or to be a candidate for elec- 
tion to it. One not a citizen can not with right notions of public 
rectitude and integrity hold office or be a candidate. That he is the 
incumbent or a candidate subjects him to some measure of just pub- 
lic hatred and contempt and lessens him in the esteem and confi- 
dence of a right-thinking community. A false written charge that 
an incumbent of an office and candidate for re-election is not a citi- 
zen, when citizenship is a requisite of eligibility, is libelous per se. 
No case holding this precise point is cited. There is no need of one. 
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The articles assailed the legal title of the plaintiff to the office he 
was rightly enjoying and his legal right to be a candidate for it. In 
addition it subjected him to public hatred and contempt and lessened 
him in public esteem and confidence. The controlling principle is 
well enough settled." 



Revenue Laws — Seizure of Automobile Containing Untaxed Spir- 
ituous Liquors — Rights of Innocent Lienholder. — The Collector of 
Internal Revenue, on January 19, 1918, seized one Saxon automobile 
in which Sandy Hairston was transporting spirituous liquors on 
which the tax had not been paid. Thereafter forfeiture proceedings 
were instituted under R. S. § 3450. Mundy, the holder of notes se- 
cured by a deed of trust on the automobile intervened, claiming that 
the proceeds of sale should be applied first to the satisfaction of his 
debt; thus raising the question whether the forfeiture displaced his 
lien or interest in the property. Mundy, a dealer, on August 10, 1917, 
sold the automobile to one Moore for $450, taking for the unpaid 
portion of the purchase money, payable in monthly installments, 
thirteen notes, secured by a deed of. trust covering the property, 
recorded August 20, 1917. At the time of seizure by the Collector, 
there was unpaid on the notes $190, of which $80 was overdue. By 
the terms of the deed of trust and under the laws of Virginia, Mundy 
had the right to require the trustee to seize the property and sell 
it in satisfaction of his debt. Hairston had borrowed the automo- 
bile from Moore, and was using it for the transportation of contra- 
band liquor when it was seized. Mundy had not at any time in- 
formation of the use of the automobile to carry contrabrand liquor 
or of any intention so to use it. No claim was made by the pur- 
chaser Moore. 

The District Court held that the rights of Mundy under the deed 
of trust were unaffected by the forfeiture and that the proceeds of 
sale should be first applied in satisfaction of his debt and only the 
balance paid into the Treasury. 

In United States v. One Saxon Automobile, W. P. Mundy, Claim- 
ant, decided Jan. 7, 1919, by the Circuit Court of Appeals of the 
Fourth Circuit, the District Court was reversed. Woods, J., deliv- 
ering the opinion of the court, said in part: 

"No doubt has ever existed of the power of Congress to impose 
the penalty of forfeiture on property used to defeat the revenue laws 
without respect to the guilt of the owner or his knowledge of the 
unlawful use. Such a statute for the raising of revenue even when 
containing provisions of a highly penal nature is still to be con- 
strued as a whole and in a fair and reasonable manner and not 
strictly in favor of a claimant. United States v. Sugar, 7 Peters 453; 
United States v. StOwell, 133 U. S. 1; United States v. Graf Distilling 
Co., 208 U. S. 198. A strong consideration against any forced con- 



